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Abstract

This working paper is based on a multi-disciplinary 
research project, which explored the practices around 
the search for victims of enforced disappearance in 
Colombia and El Salvador from legal, political, and 
psychosocial perspectives. The paper presents the 
terminology relevant to understanding the “search”, 
and introduces the case study contexts, as well as the 
actors involved in activities related to the search in 
those contexts. Grouped along the themes of the legal 
framework for participation in the search, mobilisation 
and encounters around the search, and the legal-
psychosocial interplay around victimhood, the working 
paper, in its latter sections, summarises the main 
findings of this research project.
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1 Introduction 
 

1 For further information on the pro-
ject, visit  https://snis.ch/projects/
the-search-for-victims-of-enforced-
disappearances-a-multidisciplinary-
analysis-of-current-practices/; 
https://www.swisspeace.ch/projects/
research-project/connecting-legal-and-
psychosocial-aspects-in-the-search-
for-victims-of-enforced-disappear-
ance-in-colombia-and-el-salvador 
(02.02.2022).

List of acronyms

CED United Nations Committee on Enforced    
 Disappearances
CNB National Commission for the Search for Children Disap 
 peared the Armed Conflict
CONABÚSQUEDA National Commission for the Search for Adults 
 Disappeared during the Armed Conflict
CSO Civil Society Organisation
DwP Dealing with the Past
ED Enforced disappearance
ELN Ejército de Liberación Nacional
EPL Ejército Popular de Liberación
FARC-EP Fuerzas Armadas Revolucionarias de Colombia –   
 Ejército del Pueblo
IACtHR Inter-American Court of Human Rights 
IACHR Inter-American Commission of Human Rights 
IACFDP Inter-American Convention on Forced Disappearance  
 of  Persons 
ICPPED International Convention for the Protection of All 
 Persons from Enforced Disappearance 
ICRC International Committee of the Red Cross
M-19 Movimiento 19 de Abril 
UN Guiding Principles United Nations Guiding Principles for the Search for   
 Disappeared Persons 
WGEID United Nations Working Group on Enforced or
 Involuntary Disappearances 

Even though enforced disappearances (ED) continue to occur in many coun-
tries around the world, the search for the victims of ED has received limited 
scholarly attention. As the search in each case consists of several activities 
which are carried out, contributed to, or influenced by different actors with 
varying perspectives, roles, and experiences, it needs to be analysed from dif-
ferent disciplinary perspectives. This working paper is based on a multidisci-
plinary research project, which took place from January 2019 to March 2021, 
and explored the foundations and practical implementation of the search for 
victims of ED, from legal,  psychosocial and political perspectives in the two 
case study countries of Colombia and El Salvador.1 The research team con-
sisting of researchers from the Universities of Warwick in the United Kingdom 
and Lausanne in Switzerland, as well as researchers and practitioners from 
swisspeace in Switzerland, Dejusticia in Colombia and Pro Búsqueda in El Sal-
vador, combined the analysis of the legal frameworks and approaches with 
data collection on the actors involved in the process and on the subjective 
experiences of people affected in the two countries. 

In addition to official search mechanisms, other actors are often involved in 
search efforts. The project thus focused on the role of the next of kin – specifi-
cally families and family associations – and civil society organisations (CSOs) 
in the search. Families have specific needs in the process as they are affected 
by ED on three major levels:

1. Psychological: They suffer psychologically from not knowing the fate or 
whereabouts of their loved ones. 

2. Economic: from often losing the sole breadwinner in the house, and,
3. Socio-political: from being marginalised.

As it is difficult for families to make themselves heard by government authori-
ties and official search mechanisms, they often rely on the support of CSOs. 
Besides other links with the search process, the next of kin and CSOs contrib-
ute important information to the search or even the act of ED itself in the ab-
sence of governmental action. Given that successful search efforts are aimed 
at contributing to the restoration of trust and social ties, considering the 
needs of families in the process becomes crucial. Therefore, the results of the 
research project prove invaluable both in terms of increasing our understand-
ing of how search processes take place and how they could be improved to 
respond to victims’ needs and thus to the restoration of trust and social ties (A 
timeline of the project activities can be found below in Annex 1). This working 
paper seeks to present and summarise the basic findings of the research pro-
ject. After providing definitions (Section 2) and considerations relevant to un-
derstanding the search (Section 3), the research questions and hypotheses 
(Section 4) and methodology (Section 5) employed for the project are dis-
cussed. Subsequently, the legal frameworks of the case study countries are 
discussed, and the relevant actors are mapped (Sections 6 and 7). After a 
summary analysis of the research results (Section 8), conclusions are drawn 
in the final section (Section 9).
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Searching for the disappeared is an intrinsic element of the right to know that 
can be considered a form of transitional justice (TJ) (Sarkin 2015) and dealing 
with the past (DwP), as well as a key factor in helping victims to achieve some 
sense of emotional closure (Beristain 2008). We developed an analytical 
framework, including a definition of search, which recognises that it is a com-
plex multi-actor and multi-activity process, which ideally only ends when the 
fate and whereabouts of the disappeared are determined. This is crucial as 
some consider that the human rights violation is ongoing if the state refuses 
to collaborate in the establishment of the facts, even if the disappeared reap-
pears or their mortal remains are returned to the family.

The following factors make the search a complex process, depending on the 
specific case and context (WGEID 2021):

 – The search often takes place in view of or in the framework of criminal in-
vestigations.  However, the fact that ED is per se a state-perpetrated crime 
increases the risk of impunity and leads to the conflation of processes re-
lated to state and individual responsibility. State involvement in the crime 
makes criminal investigation and the search in certain cases nearly 
impossible. 

 – The involvement of a plurality of perpetrators in ED makes its investiga-
tion, and therefore the search, difficult. 

 – The intent of the perpetrators to conceal the fate and whereabouts of the 
person and the perpetrators’ activities to hinder the search, make the 
search difficult. 

 – The fact that ED is often committed in the context of internal armed con-
flict or by repressive regimes in the context of large-scale human rights 
violations, extrajudicial killings, arbitrary detention, etc. complicates the 
search.

 – The fact that actors who initiate a search do not know what happened to 
the victim at that point in time hampers the choice of pertinent search ac-
tivities. For example, search actors do not know whether the disappeared 
individual left her/his family, was kidnapped, subjected to extrajudicial ex-
ecution, or fled. It is often only possible to clearly determine that an ED 
was committed once the search has terminated and the fate and wherea-
bouts of the disappeared individual have been clarified. 

 – As EDs are committed in contexts of repression and with the intent to cre-
ate fear in a certain community, cases are often not reported, and no offi-
cial search activities are undertaken. In addition, after the act of ED is re-
ported to domestic authorities, there tends to be little transparency on the 
progress of the investigation and the search. 

 – There are disempowering factors for victims and CSOs to engage in the 
search, including narrow definitions of victimhood, the socio-political con-
text, economic constraints, psychosocial vulnerability, and social 
stigmatisation.

 – ED and the search sometimes take place in different legal and policy 
frameworks, which victims and CSOs engaged in the search do not always 
know about.

 – Some legal frameworks force victims to make a formal declaration of the 
death of the disappeared to achieve social support. This “legal presump-
tion of death” is issued without any real proof of the disappeared 

The International Convention for the Protection of All Persons from Enforced 
Disappearance (ICPPED) defines ED as a deprivation of liberty by state agents 
or by persons acting with the support, authorisation, or acquiescence of the 
state, followed by a refusal to acknowledge the deprivation of liberty or con-
cealment of the fate or the whereabouts of the person (Art. 2 ICPPED). In prac-
tice, the refusal to acknowledge the deprivation of liberty or the concealment 
of the fate or whereabouts of a disappeared person means that the search 
process is obstructed i.e., through the concealment of evidence by the perpe-
trators. In recent years, disappearances committed by armed non-state ac-
tors have increased. For example, in the context of organised crime and vio-
lence conducted by extremist groups. Given that such disappearances are of a 
different nature, they were not the focus of this research project. However, 
since the identity of the person committing ED often remains unknown, they 
were also not completely excluded from the analysis, particularly in the Co-
lombian context, where both state and non-state actors were committing dis-
appearances at the same time. The ICPPED states that “victim” not only refers 
to the disappeared person but also to “any individual who has suffered harm 
as a direct result of an ED” (Art. 24(1) ICPPED).  We thus refer to family mem-
bers and other next of kin also as victims. 

2 Definitions
 

3 Approximation to the 
search 
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individual’s death and creates emotional distress for relatives and may 
further hamper progress in the search.

The actors involved in search processes are many and often include state and 
non-state actors (Citroni 2019): 

 – State actors include official search mechanisms, such as the Unit for the 
Search of Disappeared Persons in Colombia and the two commissions to 
search for children and adults in the framework of the internal armed con-
flict in El Salvador. Agents of the ordinary justice system, such as police, 
prosecutors, judges, as well as official institutions in charge of forensic 
work are usually also involved in the search (Citroni 2020, Srovin Coralli 
2021). 

 – ‘Non-state actors’ include next of kin, especially family members, family 
associations, lawyers and CSOs that become involved in search processes 
through a wide range of activities, including advocacy to pressure official 
institutions to move forward with the search. This category includes inter-
national actors that support advocacy work, put diplomatic pressure on 
state actors, develop international standards and in certain contexts play 
a pivotal role in the search. There are also national and international non-
state actors that investigate and search for victims themselves in the ab-
sence of sufficient state response or to support the state response e.g., 
with forensic expertise. 

As every search process is unique and non-linear, different activities take 
place in different sequences depending on the context. From the moment 
when an ED is being committed, until the fate and whereabouts of the person 
are clarified, several activities may take place, including:

 – Family members officially inform state institutions (e.g., the police) about 
a disappearance.

 – Police or other institutions register the case.
 – Authorities initiate search and criminal investigations (in many contexts, 

however, as authorities collude to block the clarification of what has hap-
pened, investigations are not even initiated or do not progress).

 – Due to a lack of adequate efforts by the authorities, victims and family as-
sociations start to mobilise to increase the pressure for authorities to act.

 – Lawyers represent the victims in judicial proceedings (depending on the 
available proceeding to find the victim, to identify and punish perpetrators, 
on the falsification of documents, state responsibility of human rights vio-
lations and/or to receive reparations).

 – Psychosocial support is given by professional psychologists and the social 
network to the family members.

 – Forensic work to identify remains and other potential evidence is 
conducted.

 – Community-based processes and cultural activities give recognition to the 
disappeared and their next of kin.

 – The remains are returned to the family.
 – Victims who are alive are reunited with the family.
 – The circumstances of the disappearances are clarified by a court and the 

perpetrators are held accountable.2

4 Research questions and 
hypotheses

Our research was guided by the following research questions:
 – How and within what legal frameworks do victims, CSOs, family associa-

tions and official search mechanisms search for disappeared persons? 
How do these processes interact, if at all?

 – How do victims and CSOs mobilise for the search as active agents, as pro-
viders of information and as receivers of information? What are the socio-
political factors that hinder or facilitate this engagement?

 – How can the engagement of and with the victims contribute to the efforts 
of official search mechanisms and the promotion of trust and restoration 
of social ties within the different spheres of society?

Our research was guided by the following hypotheses:
1. Victims are more likely to contribute to the search if they can do so in a safe 

environment, trust the actors involved, and have the capacity and the op-
portunities to mobilise as a collective.

2. Search processes are more likely to engage victims if they resonate with 
their truth and justice priorities, if they are sensitive to localised and cul-
tural meanings, and take a participatory approach to policy making.

3. Support by and interplay with CSOs is significant in empowering victims in 
their struggle, as well as in responding to their various needs concerning 
the search.

4. Socio-political opportunities and how legal frameworks define victims de-
termines whether CSOs can have a facilitating and supportive role for 
victims.

5. Individual psychological support helps decrease relatives’ distress, fear, 
and anger.

6. Economic measures of reparation help alleviate victims’ financial burden 
and support their community reintegration.

7. Community-level support measures such as support groups, forums and 
commemorative practices help to reduce social stigma and achieve ac-
knowledgement of ED, thereby restoring broken ties and social cohesion 
within communities.

2 To encapsulate and make the findings 
of the research easily accessible and il-
lustrate the non-linearity of the process 
in El Salvador and Colombia, the project 
team developed a virtual “guided tour on 
the search”: https://www.swisspeace.
ch/news/virtual-guided-tour-los-cami-
nos-de-la-busqueda and http://www.
probusqueda.org.sv/caminos-busque-
da/ (02.02.2022).

Approximation to the search
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The search for victims of ED is observed in two case study countries: Colombia 
and El Salvador. In both contexts, the “right to know” or “the right to truth” 
(which are used interchangeably in this paper) is well embedded in discourses 
around ED, TJ and DwP. Similarities between the two contexts allowed for a 
fruitful exchange between the cases of ED and beyond. The cases were se-
lected according to the following criteria: (1) ED was used during the internal 
armed conflict and cases are still ongoing; (2) official search mechanisms 
were created by the state; (3) CSOs are active in either seeking to complement 
or contest the official search.

The research process included a combination of methods for data collection 
and quantitative analysis. Qualitative methods – text analysis, mapping, and 
semi-structured interviews – were chosen to allow for flexible, context-sensi-
tive, and in-depth analyses of the complex search processes, as well as to 
ensure an ethical and open encounter with victims. Using these tools, the re-
search activities were clustered into three main themes: i) analysis of legal 
frameworks relevant to the search within publicly available government and 
organisational information, ii) mapping of the different search activities and 
actors: victims’ groups and family associations, actors within the ordinary 
justice system, official search mechanisms and international actors, and iii) 
conducting semi-structured interviews with the families of the disappeared, 
CSO representatives, and representatives or former staff members of official 
search mechanisms, and qualitative analysis of the interviews.

We interviewed nine persons in Colombia and eight persons in El Salvador. In 
Colombia, we interviewed five family members of disappeared persons, two of 
whom also identified as activists. We also interviewed two activists and two 
officials who had previously worked for different state institutions involved in 
the search. In El Salvador, we interviewed six family members of disappeared 
persons; two of which also identified as activists. In addition, we interviewed 
an activist working for a state institution and a staff member of an official 
search mechanism.

The existence of previously established relationships of trust with Dejusticia 
and Pro Búsqueda guided for the most part the selection of the sample inter-
viewees. We also contacted persons willing to participate with the help of 
gatekeepers. All measures to ensure that interviewees were not endangered 
or re-traumatised in the interview process were taken, as well as strategies 
for managing potential risks they may be facing through their participation. 
While we tried to account for the representativeness and completeness of the 
data we collected, our first concern was for interviewees vulnerability and 
making sure of their psychological readiness to share or continue sharing their 
experience. Thus, the choice and extent of questions asked from interviewees 
were also limited by this consideration. Finally, we strived to ensure the abso-
lute anonymity of participants during the whole process and carried out an 
informed consent procedure for all respondents at the onset of their 
interview. 

5 Cases and methodology

The qualitative analysis was done jointly in the team, considering the advan-
tage of the different disciplinary perspectives, context knowledge and lan-
guage skills of each team member (see also Webster 2021). Based on an initial 
review of the interview data, three main themes on which to deepen the analy-
sis were identified: Mobilisation of civil society organisations, legal frame-
work for the participation in the search, and the interplay between the legal 
and the psychosocial with regards to recognition of victimhood. The research 
team was divided into three sub-teams tasked to further analyse the data and 
to draft articles on the respective themes. As the analysis and drafting in 
these sub-teams relied on the collaboration, joint analysis and learning be-
tween the different expertise (language, context knowledge and discipline) 
and profiles (researchers and practitioners), all sub-team members are co-
authors of the respective publications (for the list of publications, see 8.1 
Findings below).



6 Introduction to the case 
study of Colombia
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6.1 ED in the context of the internal armed conflict

More than nine million persons have become victims of serious human rights 
violations or breaches of International Humanitarian Law (Unidad de Atención y 
Reparación Integral a las Víctimas 2021) due to the internal armed conflict in 
Colombia (1958-present). During the conflict, the Colombian State has been 
confronted by different guerrilla groups, such as the FARC, the ELN, the EPL 
and the M-19. In parallel, paramilitary and self-defence groups emerged, as did 
violence associated with drug trafficking and organised crime, creating an en-
vironment of armed unrest and violence that escalated the conflict (Romero 
2003; Duncan 2015).

ED has been committed in Colombia since at least 1970. The number of victims 
of this crime is subject to dispute and uncertain due to its very nature. The Na-
tional Registry of Victims includes 184,870 victims of ED, including family mem-
bers (Unidad de Atención y Reparación Integral a las Víctimas 2021), while the 
Observatory on Memory and Conflict has documented 80,653 persons sub-
jected to ED (Centro Nacional de Memoria Histórica 2021). Forensic CSOs have 
pointed to an underreporting that could double these figures (Verdad Abierta 
2018).

The characteristics of the phenomena and the profile of victims and perpetra-
tors vary depending on the phase of the armed conflict. The Observatory on 
Memory and Conflict estimates that paramilitary groups are responsible for at 
least 48% of the cases in the country, guerrilla forces for 21.5% and State 
agents for 4.8%. In 19% of the cases, the perpetrators are not identified (Centro 
Nacional de Memoria Histórica 2021).

6.2 Development of the understanding of “victims” 

After having circulated as a notion among human rights defenders, leftist mili-
tants, the Catholic Church, and social scientists in reaction to the large scale 
forced displacement in the 1980s, the term “victims” acquired legal meaning in 
national and international law in the 1990s. Subsequently, the concept of “vic-
tim” (of mass atrocities/armed conflict) emerged as a relevant political actor 
with the demobilisation process of paramilitary groups in 2002. Besides Law 
975/2005 (“Justice and Peace Law”), based on which the demobilisation pro-
cess took place, the jurisprudence of the Constitutional Court was instrumental 
in strengthening the notion (Rettberg 2013; Tapia 2019). 

Dávila (2018, p. 30-31) proposes that the global shift towards TJ and the reac-
tions against the concessions made to the paramilitaries during that demobili-
sation process allowed “victims” to “reorganize and dissolve […] many of the 
previous political divides separating the survivors of Colombia’s […] war”. Ac-
cording to Vera (2016, p. 28), the category of “victim” fails to acknowledge the 
heroic role of social groups in the struggle for democratisation; for others, it is 
a vindication of those who were affected by subversive groups; and for others, 
the concept contains the possibility to mobilise for recognition of specific forms 
of victimisation, including ED. This change in the socio-political and legal 
meaning of “being a victim” ignited a process of institutional change, with the 

emergence of an established State apparatus in charge of what Aparicio (2012), 
cited by Dávila (2018, p. 152), described as “their management” like other bu-
reaucratic procedures.

Families of victims of ED mobilised around the typification of this form of vio-
lence as a crime, the closure of the impunity gap and the adoption of protection 
measures by the State (Centro Nacional de Memoria Histórica 2016, p. 56; 
Rudling 2019, p. 471). In 1991, their advocacy work made the National Constitu-
tional Assembly establish a fundamental right to not be forcibly disappeared. 
Later, their lobby in the Congress lead to the approval of Law 589/2000, which 
typified ED as a crime and established measures for the search and protection 
(Centro Nacional de Memoria Histórica 2014, pp. 59-82). The language used by 
the Congress in this law relied on a conception of ‘victim’ that not only required 
protection but had rights and could enforce them. A similar shift can be seen in 
the new Procedural Criminal Code (Law 600/2000), which included more provi-
sions for victims than the previous codes, even though it did not establish as 
many guarantees as needed. Families of victims of ED were also pressured for 
the ratification of the Inter-American Convention on Forced Disappearance of 
Persons (IACFDP), achieved in 2005. 

According to Vera (2016, p. 36), “the articulation of the Justice and Peace Law 
ironically contribute[d] to the legibility and emergence of narratives about TJ 
and victimhood among traditionally excluded social actors who became aware 
of their visibility as subjects of rights and citizenship”. It is ironic because the 
law determined that a victim is a person who suffered, individually or collec-
tively, direct damages or harm because of a crime committed by illegal armed 
groups. Different groups and organisations contested this definition, because it 
excluded victims of violations committed by the State (Tapia 2019) and, as 
such, ED victims. Parallelly, the Congress also approved a new Procedural 
Criminal Code (Law 906/2004), which amplified the role of victims in criminal 
law. According to article 132 of this law, any person who suffered any harm be-
cause of a crime can be considered a victim in a criminal procedure, which ap-
plies to victims of ED. Another important provision in the context of ED can be 
found in Law 971/2005. It explains that any person can activate a special and 
urgent search mechanism if they know that another person has potentially 
been disappeared. 

In 2011, in response to pressure by CSOs (Sánchez 2009), the Congress enacted 
the Victims and Land Restitution Law 1448/2011 (hereinafter “Victims Law”), 
establishing several programs for victims’ reparations, including victims of ED. 
According to article 3 of the Victims Law, a victim is a person who suffered any 
harm during events that occurred after 1st January 1985, because of breaches 
of International Humanitarian Law or serious human rights violations in the 
context of the armed conflict. This includes some of the family members of dis-
appeared persons. According to a provision in Law 971/2005, which was clari-
fied by the Constitutional Court in judgment C-473/2005, the definition of the 
family member of a disappeared person should be in accordance with the civil law, 
meaning it includes several generations depending on the type of relationship. 
Complementing the legal framework of ED, in 2012, Colombia ratified the ICPPED.
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The way in which ‘victimhood’ became a lone-standing concept in Colombia 
has impacted the meaning attached to it. The different meanings the respec-
tive victims and victims’ groups give to the category is a reflection not only of 
their political and ideological views but also of how they are perceived by other 
sectors of society. Being a “victim” in Colombia, including being a victim of ED, 
entails the possibility of suffering different forms of stigmatisation. However, 
the legal recognition of their existence and the related pedagogy, especially 
since the enactment of the Justice and Peace Law, has impacted these mean-
ings and the legitimacy and social significance of the ‘victim’ category (Vera 
2016, p. 27).

According to a survey from 2012 of a sample of 315 people affected by the war, 
76% agreed with the statement: “generally speaking, (victims) were innocent 
people who were unjustly affected”. Similarly, out of 1,528 non-affected peo-
ple, 70% agreed with the same statement (Rettberg 2013, p. 25). This does not 
mean that the stigma surrounding victims disappeared. ‘Being a victim’ in Co-
lombia still has socio-political and socio-economic charges. Here, discourses 
that recall binary ideas of the political landscape, like the ones that point to 
alternative political standings as communist (or ‘castrochavistas’), or those 
reflecting the logic of the war on terror, play a particularly stigmatising role.

6.3 Basis for the search: Victims’ rights to know and     

 reparations

Even though the 1991 Constitution did not have a specific provision on the 
right to know, in its T-275/1994 ruling, the Constitutional Court explained that 
victims had a right to approach truth in criminal procedures. Later, Law 
589/2000 established that the State has an obligation to take all measures 
necessary to inform family members of the reasons behind a disappearance 
and the whereabouts of the disappeared.

While the concept of ‘victim’ was being developed in the socio-political land-
scape, victims’ rights appeared increasingly on the legislative and judicial 
agenda. During the discussion of the Justice and Peace Law (2004-2005), the 
right of victims to know the truth and receive justice and reparations with 
guarantees of non-recurrence was one of the central issues (Alviar & Engle 
2016, pp. 228-231). It was explicitly included in the text of the law, even though 
there were concerns about the effectiveness of this statement (Comisión Co-
lombiana de Juristas 2007). Legal and constitutional developments occurred 
later, with the Constitutional Court upgrading its understanding of victims’ 
rights, enshrining them as ‘fundamental rights’ and later declaring them to be 
a fundamental pillar of the Constitution.

Regarding the right to know, the Justice and Peace Law ordered that the crimi-
nal process for the demobilised should ensure the clarification of truth about 
the facts established during the investigation and trial. It imposed an obliga-
tion to preserve archives and facilitate access to them and it also created a 
limited mechanism for reparations. In addition, the Group for Historic Memory 
was created.

In 2011, the Victims Law transformed the Group for Historic Memory into the 
National Center for Historic Memory and reinforced the understanding of the 
right to truth for all victims of the armed conflict (including victims of ED). The 
center has published reports on nearly every topic related to the war in Colom-
bia, including a collection on ED that has been cited throughout this text. The 
Law also created two administrative reparations programs which introduced a 
broad concept of integral reparation that includes compensation, symbolic 
reparation, restitution, and rehabilitation measures.

Before the negotiations between the Colombian State and the FARC-EP guer-
rillas in Havana, Congress took another step towards reinforcing victims’ 
rights. It amended the Constitution through Legislative Act 01/2012, and, for 
the first time, the words truth, justice, reparation, and non-recurrence were 
explicitly written in the Constitution. Subsequently, the peace agreement in-
cluded a section dedicated to victims’ rights. The agreement included the 
creation of a Truth Commission and a special judicial body to investigate, sub-
mit to trial and punish those most responsible for the gravest crimes. A spe-
cial humanitarian search unit that would determine the whereabouts of the 
disappeared persons in the context or because of the war was also 
established.

6.4 Appreciation

Colombia has a long history of victims’ rights advocacy conducted both by the 
victims themselves and by CSOs, as can clearly be seen by the advocacy 
around ED. It also has a robust legal framework that recognises victims as le-
gal subjects. The main issues, nonetheless, are the implementation of these 
rights and the non-recurrence of the crime of ED. After several peace pro-
cesses, the creation of different judicial and extrajudicial mechanisms for the 
search, and guarantees of truth, justice, and reparations, Colombia is still at 
war, people are still victimised and many of those who go through the institu-
tional system leave empty-handed after revictimizing processes. This does 
not imply that none of the measures adopted by the State have or will work, 
but that the scale of the challenge posed by more than fifty years of war and 
more than nine million victims is a great obstacle, especially when it is com-
bined with a lack of political will, openly antagonising behaviour, and institu-
tional incompetence and corruption.

Introduction to the case study of Colombia
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6.5 Actors mapping Colombia

The following (non-conclusive) table gives an overview of the different actors 
involved in the processes to search for forcibly disappeared persons.

Table 1 Actors mapping Colombia

Name
Type of 

actor

state/

non-state 

actor

Search 

related 

activities

Cases 

focused on

Created 

in

Ríos Vivos 

Colombia
CSO non-state Advocacy

Armed 

conflict and 

other

n.i.

Asociación 

Familiares 

Colombia 

- Línea 

Fundadora

Family 

Association
non-state

Search

Advocacy

Armed 

conflict and 

other

n.i.

Red de 

Defensores y 

Defensoras 

de Derechos 

Humanos

CSO non-state

Register 

cases

Advocacy

Armed 

conflict and 

other

n.i.

Procuraduría 

General de 

la Nación

Permanent 

state 

institution

state

Register 

cases

Advocacy

Armed 

conflict and 

other

n.i.

Policía 

Nacional

Permanent 

state 

institution

state

Register 

cases

Search

Armed 

conflict and 

other

1891

Comité de 

Solidaridad 

por los 

Presos 

Políticos

CSO non-state

Register 

cases

Advocacy

Armed 

conflict and 

other

1973

Comité 

Permanente 

por la 

Defensa de 

los 

Derechos 

Humanos

CSO non-state Advocacy

Armed 

conflict and 

other

1979

ASFADDES
Family 

Association
non-state

Search

Advocacy

Armed 

conflict and 

other
1983

Comisión 

Colombiana 

de Juristas

CSO non-state Advocacy

Armed 

conflict and 

other

1988

Instituto 

Nacional de 

Medicina 

Legal y 

Ciencias 

Forenses

Permanent 

state 

institution

state

Forensic 

investigation

Register 

cases

Armed 

conflict and 

other

1991

Corporación 

para la 

Defensa y 

Promoción 

de los 

Derechos 

Humanos 

Reiniciar

CSO non-state

Register 

cases

Advocacy

Armed 

conflict and 

other

1992

Defensoría 

del Pueblo

Permanent 

state 

institution  

state

Register 

cases

Search

Advocacy

Armed 

conflict and 

other

1992

Fiscalía 

General de 

la Nación

Permanent 

state 

institution  

state

Register 

cases

Search

Criminal 

investigation

Armed 

conflict and 

other

1992

Colectivo de 

Abogados 

José Alvear 

Restrepo

CSO  non-state Advocacy

Armed 

conflict and 

other

1993

Corporación 

Jurídica 

Libertad

CSO  non-state

Register 

cases

Advocacy

Armed 

conflict and 

other

1993

Fundación 

Nydia Erika 

Bautista

Family 

Association
non-state

Advocacy

Litigation

Armed 

conflict and 

other

1997
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Asociación 

Caminos de 

Esperanza 

Madres de la 

Candelaria

Family 

Association
non-state

Register 

cases

Advocacy

Search

Armed 

conflict and 

other

1999

Comisión de 

Búsqueda 

de Personas 

Desapareci-

das

Permanent 

state 

institution 

based on 

Law 598

state

Register 

cases 

Coordination 

of actors

Armed 

conflict and 

other

2000

Corporación 

Yira Castro
CSO non-state Advocacy

Armed 

conflict and 

other

2001

Comisión 

Intereclesial 

de Justicia y 

Paz

CSO non-state

Register 

cases

Advocacy

Armed 

conflict and 

other

2002

Corporación 

Claretiana 

Norman 

Pérez Bello

CSO non-state Advocacy

Armed 

conflict and 

other

2003

Dejusticia CSO non-state Advocacy

Armed 

conflict and 

other

2004

EQUITAS CSO non-state

Forensic 

investigation

Advocacy

Armed 

conflict and 

other

2004

Movimiento 

de Víctimas 

de Crímenes 

de Estado

Family 

Association
non-state Advocacy

Armed 

conflict and 

other

2005

Madres 

Falsos 

Positivos de 

Colombia

Family 

Association
non-state

Register 

cases

Advocacy

Search

Armed 

conflict and 

other

2008

Colectivo 

Sociojurídico 

Orlando Fals 

BordaSocio-

jurídico 

Orlando Fals 

Borda

CSO non-state Advocacy

Armed 

conflict and 

other

2009

Unidad para 

las Víctimas

Temporary 

state 

institution 

based on 

Law 1448

state
Register 

cases

Armed 

conflict
2011

Ministerio 

del Interior

Permanent 

state 

institution

state

Coordination 

of the 

administra-

tion of 

cemeteries 

Armed 

conflict and 

other

n.i.

Centro 

Nacional de 

Memoria 

Histórica

Temporary 

state 

institution 

based on 

Law 975

state
Register 

cases

Armed 

conflict and 

other

2011

Unidad de 

Búsqueda 

de Personas 

dadas por 

Desapareci-

das

Permanent 

state 

institution 

based on 

2016 Peace 

Agreement

state

Search

Advocacy
Armed 

conflict
2018

Jurisdicción 

Especial 

para la Paz

Temporary 

state 

institution 

based on 

2016 Peace 

Agreement 

state

Register 

cases

Criminal 

investiga-

tions

Protection 

of sites

Armed 

conflict and 

other

2018

Comisión 

para el 

Esclarec-

imiento de 

la Verdad

Permanent 

state 

institution 

based on 

2016 Peace 

Agreement

state

Register 

cases 

Advocacy

Armed 

conflict
2018
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7 Introduction to the case  
study of El Salvador 

7.1 ED in internal armed conflict

It is estimated that in El Salvador, more than 8,000 persons were forcibly disap-
peared throughout the internal armed conflict (1980-1992) (Granados de Fröh-
lich 2014). The rampant impunity, lack of progress in the search for those who 
were forcibly disappeared and lack of comprehensive and effective approaches 
to victims’ reparation have persisted until today and have adversely impacted 
the recognition of victims. El Salvador’s failure to investigate and punish the 
crimes committed during the war (OHCHR 2019), and to provide reparations for 
victims, has been widely criticised by both the international and Salvadoran 
communities (Cejil 2020).

Despite the long-standing claims for justice and truth regarding ED from the 
war, El Salvador has neither ratified the IACFDP nor the ICPPED. Among the first 
efforts to address the violations from that period was the report of the UN-
sponsored Truth Commission issued in 1993, a year after the adoption of the 
Peace Agreement (UNSC 1992) which had ended the internal armed conflict 
(Belisario, Planchart, Buergenthal 1993). The value of the Truth Commission’s 
report remains contested, for instance, IACHR acknowledged that reports of 
truth commissions contribute to certain matters, such as clarifying the past, 
but they cannot substitute States’ obligation to provide justice and truth for the 
victims (La Fundación para el Debido Proceso 2006). The usefulness of this re-
port was negatively impacted by how it has been disseminated within the Sal-
vadoran population, including through the school education system, where the 
report was introduced as a matter of polemics and its findings were referred to 
as questionable (Gutiérrez 2019).

Only a few days after the adoption of the report of the Truth Commission, an 
Amnesty Law was passed in El Salvador (Legislative Decree No. 486). Thus, de-
spite the existence of the definition of ED as a crime against humanity in Article 
364 of the Criminal Code of 1997, the Amnesty Law blocked all possibilities for 
investigation and prosecution of crimes (including ED) committed during the 
war until 2016, when the Amnesty Law was declared unconstitutional (HC 144-
2013/145-2013) (Srovin Coralli/Favre 2020). A new de facto amnesty bill called 
“National Reconciliation Law” which was introduced in the parliament in 2019 
was vetoed by the current president of El Salvador due to the strong resistance 
by international and Salvadoran society (i.a. AP News 2020).

Another key advancement regarding ED was the establishment of the National 
Commission for the Search for Children Disappeared during the Armed Conflict 
(CNB) in 2010 and the National Commission for the Search for Adults Disap-
peared during the Armed Conflict (CONABÚSQUEDA) in 2017. Both commissions 
were established by presidential decrees (Executive Decree No. 5 and 33), with-
out any legislative backing, and the initiative for their creation came from the 
victims and international institutions such as the IACtHR and the WGEID. While 
the existence of the CNB and the CONABÚSQUEDA has been regarded as posi-
tive (OAS Press Release No. 150/1. 2017), their work has been limited by poor 
resources and operational instability, given that they are highly dependent on 
government authorities (i.e. the Ministry of Foreign Affairs). (DPLF 2020)
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7.2 Definition of “victim of ED”

Salvadoran legislation does not define “victim of ED”. The only existing defini-
tion flows from article 105 of the Criminal Procedural Code, which defines the 
“victim” as (1) anyone who has been directly harmed by the crime; (2) “the 
spouse, life partner or cohabitant, child or adoptive parent, relatives within 
the fourth degree of consanguinity or second degree of affinity and to the heir 
to the estate, in crimes which result in the death of the offended party; 3) the 
partners, with respect to the crimes that affect a society, committed by those 
who direct, administer or control it, or its managers, or by those who direct or 
administer a controlled, controlling or linked society; and, 4) the associations, 
in those crimes that affect collective or diffuse interests, provided that the 
object of the association is directly linked to those interests”. This provision 
has been criticised because of the requirement that the crime must result “in 
the death of the offended party” (i.e. victim), which implies that is inapplica-
ble for the family members of the forcibly disappeared persons (ICRC 2020). 
Another relevant definition for understanding who can be perceived as a rela-
tive of a forcibly disappeared person in El Salvador flows from the definition of 
“kinship” in article 127 of the Family Code. Article 79ff of the Civil Code also 
refers to the “relative of the disappeared person” when regulating the decla-
ration of death, but it fails to indicate who can be subsumed under this defini-
tion. Due to the lack of a definition for the “victim of ED, domestic courts have 
referred to the victims in a broad sense, meaning “direct” and “indirect” vic-
tims. In the case of ED, the “direct” victim would be the disappeared person, 
while the family members of the disappeared have often been referred to as 
“indirect victims” (HC 225-2017; HC 665-2010). In their work, the search com-
missions and CSOs (e.g. Pro-Búsqueda), use the definition from the ICPPED, 
stating that anyone who has suffered harm as a direct result of an ED is a 
“victim”.

7.3 Rights to know and reparations

The right to the truth about what happened to “forcibly disappeared” persons 
is not included in domestic legislation, but it has evolved through domestic 
jurisprudence, as the Supreme Court uses articles 2(1) and 6(1) of the Consti-
tution as a basis for the existence of the right to truth (HC 665-2010). In addi-
tion, the Supreme Court has recalled that States have the obligation to deter-
mine what happened to the disappeared victims by relying on international 
standards and jurisprudence (Judgement HC 665-2010). It referred to the right 
to truth as a multi-dimensional right as it applies to the individual as well as to 
the society as a collective (Judgement HC 665-2010) and that is essential for 
combating impunity and to the obligation to conduct investigations and pros-
ecutions in line with the existing jurisprudence of the Inter-American Court of 
Human Rights (IACtHR) (Judgement HC 665-2010).

The need to provide reparations and social benefits for victims was mentioned 
in the Truth Commission report (Belisario, Planchart, Buergenthal 1993). How-
ever, it was not until 2013 when the first “Programme for Reparations for Vic-
tims of Severe Human Rights Violations Occurring in the Context of the 
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Internal Armed Conflict” was established by Presidential Decree No. 204. Un-
der this decree, victims of grave human rights violations (including ED) com-
mitted in the context of the armed conflict as well as their families are entitled 
to receive reparations (Article 2, Decree No. 204). There is no central authority 
responsible for implementing the measures foreseen in the decree. Given that 
the reparations programme is not based on law, its existence and implemen-
tation are to a great extent dependent on the respective government in power. 
In 2016, when the Amnesty Law was declared unconstitutional, the Supreme 
Court instructed the adoption of a law on reparations for victims of armed 
conflict. In line with this, a draft law was developed by the CSOs, but not 
adopted by the parliament. Discussions on this issue have revived in parlia-
ment in the second half of 2021.

The measures foreseen in the reparations programme aim at guaranteeing re-
habilitation, compensation, guarantees of non-recurrence and at restoring 
the dignity of the victims and their families (Article 6, Decree 204). In addition 
to “material” forms of reparation, the programme envisages “moral and sym-
bolic” reparations, such as the obligation of the President to strive for ac-
knowledgements of responsibility and public apologies for grave violations of 
human rights (Articles 11-15, Decree 204). The first basis for symbolic repara-
tions was already provided by the Truth Commission report, which was re-
jected by the then existing government which even adopted some measures 
which honoured those who were identified as perpetrators (Gutiérrez 2019). 
Until today, various measures have been implemented, including the declara-
tion of 29 March as a day dedicated to the children who disappeared during 
the armed conflict, the building of memorial sites, public apologies to victims 
in general (e.g., such an apology was made by former Presidents Funes in 2010 
and Sánchez Cerén in 2016) as well as public apologies related to specific 
massacres, for example, the cases of El Mozote and El Calabozo (Arteaga and 
Eisenhour 2019; Diario Co Latino 2017). A further example of symbolic repara-
tions is trials at the “tribunal” for the application of restorative justice (Unfin-
ished Sentences 2014). This civil society led “tribunal” holds special ceremo-
nies that aim at restoring the relationships between perpetrators, victims, 
and broader society. Finally, one other notable measure aimed at the dissemi-
nation of the historical memory of the violations that occurred is the weekly TV 
Show “Memoria Viva” (Gutiérrez 2019).

7.4 Appreciation

In addition to playing a key role in the development of domestic jurisprudence 
regarding the right to truth, the Inter-American system has largely shaped the 
measures of the Salvadoran state to address ED, including the measures of 
reparation (e.g., by instructing payment of compensation, the building of me-
morial sites, public apologies, etc.). The absence of parliamentary legislation 
on the rights of the victims of ED has brought instability to the lives of those 
whose relatives were forcibly disappeared. The vagueness of the definition of 
“victim” allows for the complete discretion of the responsible authorities in 
determining who can benefit from the reparations programme. The lack of ob-
jectivity and publicity in deciding who qualifies as a victim for the purpose of 

this programme has been acknowledged as a matter of considerable concern 
(Gutiérrez 2019). Furthermore, the dependence of the allocated resources on 
the executive branch and the latter’s power to maintain control over its imple-
mentation has resulted in economic insecurity for the victims. The lack of leg-
islative backing has placed victims in a situation where they fear that the ex-
isting decrees could be repealed at any moment. Due to the lack of laws 
regulating the matter, the recognition of victims in El Salvador has thus pri-
marily depended on the policy and development of international and domestic 
jurisprudence.

7.5 Actors mapping El Salvador

The following (non-conclusive) table gives an overview of the different actors 
involved in the processes to search for forcibly disappeared persons in El 
Salvador.

Table 2 Actors mapping El Salvador

Name Type of actor

state/

non-state 

actor

Search 

related 

activities

Cases 

focused on

Created 

in

Fiscalía 

General de la 

Republica

Permanent 

state 

institution

state
Criminal 

investigation

Armed 

conflict and 

other

1952

Comadres
Family 

Association
non-state Advocacy

Armed 

conflict  
1977

Comafac
Family 

Association
non-state Advocacy

Armed 

conflict  

1980/

1981

CODEFAM
Family 

Association
non-state Advocacy

Armed 

conflict and 

other

1981

Instituto de 

Derechos 

Humanos de 

la Universi-

dad Cen-

troamericana 

(IDHUCA)

Private 

University
non-state

Advocacy

Litigation

Armed 

conflict and 

other

1895
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Pro-

Búsqueda

Family 

Association
non-state

Register 

cases

Search
Advocacy 
Litigation

Armed 

conflict 1984

Comisión 

Nacional de 

Búsqueda de 

Niños y 

Niñas 

desapareci-

dos durante 

el Conflicto 

Armado 

Interno

Permanent 

state 

institution

state

Register 

cases

Search

Advocacy 

Armed 

conflict 
2011

Asociación 

Salvadoreña 

para los 

Derechos 

Humanos 

(ASDEHU)

Family 

Association
non-state

Register 

cases

Search

Advocacy 

Litigation

Other 2015

Comisión 

Nacional de 

Búsqueda de 

adultos 

desapareci-

dos durante 

el Conflicto 

Armado 

Interno

Temporary 

state 

institution

state

Register 

cases

Search

Advocacy

Armed 

conflict
2017

Instituto de 

Medicina 

Legal

Permanent 

state 

institution

state

Forensic 

investigations 

to prove a 

crime

Armed 

conflict and 

other

1990

Policía

Permanent 

state 

institution

state

Register 

cases Search

Forensic 

investiga-

tions to 

prove a crime

Armed 

conflict and 

other

1992

8 Analysis 

8.1 Findings

The findings of the research project were developed in view of drafting three 
peer-reviewed articles combining the different disciplines and languages.

The first paper is entitled “Search and Participation in the Search for Victims 
of Enforced Disappearance in Colombia and El Salvador” (orig. “La Búsqueda 
y Participación en la Búsqueda de Víctimas de Desaparición Forzada en Co-
lombia y El Salvador”) and is written in Spanish. It was published by Dejusti-
cia and Pro Búsqueda in January 2022 (Srovin Coralli et al. 2022). The paper 
analyses the legal framework and institutions for the search for forcibly dis-
appeared persons in Colombia and El Salvador. It also looks at who is entitled 
to participate in the search process in both country contexts and how this 
participation is regulated (if at all). Furthermore, the article examines the 
extent to which the laws and institutions for the search and participation in 
Colombia and El Salvador are compatible with international law, in particular 
with the ICPPED and the UN Guiding Principles.
 
The second paper is entitled “Searching for the Disappeared: Process, En-
counters and Mobilisation in Colombia and El Salvador” and is written in Eng-
lish. The article, which will be published in mid-2022, produces novel aca-
demic knowledge on the search for missing persons. Based on the field 
research, the article draws on procedural justice to analyse how victims of 
ED mobilise to confront search processes. The article describes the formal 
and informal spaces that victims encounter in the search and how this expe-
rience impacts their identities.

The third paper is entitled “Who are they to say? Experiences and legal recog-
nition of victimhood of enforced disappearance in Colombia and El Salva-
dor”. It was published in English in the Torture Journal in October 2021 
(Rauschenbach et al. 2021). 

ED entails a complex experience of victimhood for the families who are 
searching for their loved ones. Their experience of victimhood stems from the 
suffering of not knowing – understood in psycho-social scholarship as 
amounting to ambiguous loss and considered in law as a violation of the pro-
hibition of torture – as well as from the community-pervading fear instilled 
by the act of ED and the social stigmatisation to which families are often 
subjected. The recognition of their victimhood, that is, the societal acknowl-
edgement of the wrong that the victims have been subjected to, is especially 
important as ED is committed by perpetrators acting on behalf of the state. 
Legal discourse is a key instrument when operationalising victims’ recogni-
tion. Exploring the notions of “victimhood” and “recognition” from both so-
cial science and a legal perspective, this article addresses the gap remaining 
regarding the interactions of these two viewpoints in the context of ED. For 
this paper, a multi-disciplinary research team has analysed the iterative re-
lationship between both perspectives, focusing on the experiences of inter-
viewed victims and search actors against the backdrop of the historical de-
velopment of the legal landscape in the cases of Colombia and El Salvador.
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Following the three perspectives of those papers, our key findings are listed 
below and linked to their respective hypotheses.

8.2 Legal contexts relevant for the participation in the  search

The main difference between the situation in Colombia and El Salvador is that 
the former has an excessive number of norms, while the latter lacks laws ad-
dressing ED. Despite this difference, both countries have experiences - Co-
lombia’s being richer - in terms of their search practices. However, various 
obstacles tend to arise in the conduct of the search, many of them related to 
the participation of the family members of the forcibly disappeared persons. 
For example, clear standards and genuine will from the State to guarantee the 
participation of family members are lacking. Moreover, the institutions that 
are carrying out the search do not always have the knowledge and resources 
to assist the families and provide for the participation to which these families 
are entitled (Hypotheses 1 and 2).

The right to truth, which is explicitly stipulated in article 24(2) of the ICPPED, 
is one of the key bases for claims related to participation in the search (Hy-
pothesis 2).

The CED Guiding Principles on the Search for Disappeared Persons have made 
an important step forward in clarifying what the search and participation in 
the search should entail. These principles are thus a useful reference to help 
Colombia and El Salvador improve their search practices. Nonetheless, this 
soft law document does not solve all doubts: e.g., the need to elaborate on the 
meaning of the term “participation” persists, as does the need to define who 
exactly is entitled to participate. In the current international legal framework, 
there is no absolute clarity on this matter (Hypotheses 1, 2, 3, and 4).

Differences in the way the search and participation in the search are regulated 
and conducted are due to various historical and contextual circumstances in 
which EDs were perpetrated in Colombia and El Salvador. Diverging ap-
proaches adopted in the two analysed countries are also a result of different 
paths followed by domestic politics (e.g., Colombia has ratified the IACFDP 
and the ICPPED, while El Salvador has not) (Hypothesis 4).

8.3 Encounters and mobilisation within the search process

Understanding the search processes as a complicated non-linear journey is 
instrumental to designing and implementing effective search activities which 
are sensitive to the needs of victims of this crime (Hypotheses 1, 2).

Analysing ED from the perspective of the search (rather than focusing on crim-
inal investigations) is important from a theoretical and practical point of view. 
Although the search process is related to criminal investigations, understand-
ing the victims' experiences concerning each of them makes both objectives 
more effective, focused on the victims' needs, and avoids generating revictim-
izing consequences (Hypotheses 1, 2, and 3).

Although the State is obliged to lead the search under international law, our 
examination of Colombia and El Salvador demonstrates that victims have 
played a fundamental role in initiating and conducting the searches. The so-
cial, political, legal, and institutional contexts in which the search takes place 
have an impact on the victim's search experience (Hypothesis 4).

Several factors related to procedural justice are key to how victims experience 
the degree of fair and dignified treatment in their journey, which entails com-
plex emotional experiences consisting of pain, distress, defeat, revictimiza-
tion, hope, outrage, mourning, loss and uncertainty.

 – The first relevant element concerns how representatives of state institu-
tions responsible for the search interact with victims. They do not only 
have to be prepared to deploy the technical tasks necessary to activate the 
search, but also the required training and sensitivity to generate confi-
dence in the victims, provide the essential information to deal with the vic-
tims' fear, uncertainty, and frustration, and protect them from possible 
threats. This was not what we found in Colombia and El Salvador, but 
rather repeated expressions of a lack of compassion and support on the 
part of the authorities in charge. 

 – The second relevant element concerns access to and flow of information. 
Victims begin their journey with different levels of information about what 
could have happened. One of the search's main objectives is to receive 
timely and relevant information that ends the victims' state of not knowing 
the fate of the disappeared person. Finding out (about the circumstances 
of the ED, the whereabouts of the forcibly disappeared, the location and 
identity of mortal remains if the person is dead), as well as an acknowl-
edgement, in the sense of having their suffering validated publicly, were 
more likely to be underlined as valuable forms of justice sought by victims 
in the search. This aspect of procedural justice is related to the previous 
one: the way that victims experienced their encounters with other actors 
had an impact on what information was shared with whom, how mobilisa-
tion took place and how successful the search was. Likewise, the form of 
information, the reliability of the information, and the information bearer 
shaped the way victims' treatment was experienced. This interplay needs 
to be borne in mind when analysing search processes or designing support 
for victims.

 – The third relevant element concerns how authorities and other actors re-
spond to the victims' need to be accompanied in their process. The manag-
ing of expectations about the assumed benefits and expected outcomes of 
procedures is key. The findings also signal the relevance of assessing vic-
tims' experiences of the process and avoiding decontextualised assump-
tions about victims' expectations of justice (Hypotheses 1, 2, 3, 4, and 5).

The way that victims mobilise in the search is directly related to how these 
encounters occur, whether or not victims receive access to information and 
how they interact with state institutions, other victims and CSOs (Hypotheses 
3, 4, and 7).
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The non-linear nature and experience of the search process are shaped by the 
many challenges faced by victims, by the opportunities and resources inher-
ent or external to them, and the timing and situation of the search process's 
start. Whether victims engage in the search and sustain this mobilisation may 
depend on what the search means for them and what they expect from it, on 
the solidarities, encounters and outcomes they experience, and whether they 
feel their search will lead to acknowledgement (Hypotheses 2, 4, and 5).

The victims we interviewed pointed out the following four elements that pre-
vented them from taking the initial steps to search: 

 – the anxiety created by the presumed ED itself,
 – the scarce information available on how to advance the search,
 – the threats of physical violence suffered by some of them, and
 – and the institutional barriers to promote the processes (as was the case of 

the amnesty law in force in El Salvador) (Hypotheses 1, 2, and 5).

However, once the initial steps in the search process were taken, many found 
support from other victims or came to support their peers. Transitioning from 
feeling alone to a collective action constitutes support and drives further mo-
bilisation (Hypotheses 1 and 3).

The encounters of the victims with other actors were not predictable and the 
discovery of information about their loved ones led to different responses. The 
process itself was connected to greater or lesser feelings of loss, vulnerabil-
ity, and distress. Overall, a process accompanied by information manage-
ment, transparency, and empathy could be more positive regardless of its out-
come (Hypotheses 1 and 2).

8.4 Experiences and legal recognition of victimhood

Our findings highlight the complexity of the victimhood experience of families 
and relatives of disappeared persons, as well as the struggles they face to 
have their victimhood recognised in the face of denial and silence. Many dif-
ferent, ambivalent, and contrasted meanings afforded to victimhood can be 
identified among the victims interviewed, ranging from feelings of powerless-
ness and despair to striving to re-affirm their agency and rejecting a passive 
victim label. 
Having their victimhood recognised is very important for victims, because of 
its value in terms of validation (the recognition of their suffering) and vindica-
tion (the recognition that they have been wronged and that they have a legiti-
mate right to redress). Both elements of recognition help victims to make 
sense of the pain they experience and seek redress for the injustice that they 
have suffered, as well as lessen victims’ stigmatised status within their com-
munities (Hypotheses 2 and 3).

Yet, the victims interviewed consistently describe experiencing a lack of rec-
ognition of their victimhood in societal responses to their distress. This is re-
flected in their experiences of denial, inaction, silence and delegitimization of 
their claims from state authorities, as well as from the stigmatisation they 

suffer from their communities. This lack of recognition is experienced as re-
victimising and as adding salt to their wounds (Hypotheses 3 and 7).

A more fine-grained analysis of victims’ experiences in relation to their recog-
nition in the legal realm suggests a gap between legal responses to victim-
hood and their implementations concerning victims’ needs. This gap trans-
lates differently for the contexts of Colombia and El Salvador. In the case of El 
Salvador, victims face a legal system where impunity reigns and legal frame-
works to address the issue of ED victims’ rights are largely absent. Their vic-
timhood is often not recognised, because their victimisation experiences are 
for the most part unlikely to be legally constructed as a violation and a crime. 
In the case of Colombia, the victims interviewed tend to describe experiences 
that reflect a context where legal criteria and frameworks exist in theory but 
are partially or not implemented in practice, thereby affecting victims’ effec-
tive access to justice (Hypothesis 4).

As a result of state-level inaction, some other important forms of recognition 
for victims have emerged. Some victims highlight the significant role of inter-
national and regional channels of legal and institutional recognition. Many 
participants also put forward the significance of meaningful forms of recogni-
tion beyond the legal realm, particularly the different layers of truth they may 
have found in their search for answers, the support they were offered by CSOs 
and those close to them (Hypothesis 3), as well as reparations such as com-
pensation or commemoration as valuable ways to recognise their experiences 
(Hypotheses 6 and 7). These findings reveal that obtaining some form of rec-
ognition beyond the legal realm can be very meaningful for victims because it 
can help to restore their sense of dignity and it constitutes a message of soli-
darity and a caring attitude that can pave the way towards victims’ reintegra-
tion into the social and political community (Hypotheses 3 and 7).

Overall, these findings provide valuable insight into victims’ agency in the 
search, as well as how political and social constructions of victimhood may 
facilitate or hinder their struggles for truth and justice. The findings also sug-
gest that a lack of recognition, due to the legal obstacles and psycho-social 
challenges it creates or exacerbates, may affect victims’ opportunities and 
motives to mobilise and participate in the search process (Hypotheses 2 and 
4). 
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9 Summary and Conclusions

The search for forcibly disappeared persons in Colombia and El Salvador is a 
complex non-linear process, involving and depending on many actors, activi-
ties, resources, opportunities, and obstacles. After introducing the main defi-
nitions and notions relevant to understanding the search as a complex pro-
cess, this working paper provided a brief introduction to the legal framework 
and actors involved to understand the search in Colombia and El Salvador. 
Subsequently, the findings related to a) the legal frameworks, b) the civil soci-
ety mobilisation for the search and c) the interplay between the legal recogni-
tion and experience of victimhood were summarised. 

Despite different legal frameworks in the two case study contexts, the experi-
ences and perceptions around victimhood show important similarities. This 
may be linked to the perceived insufficiency of the state response in both con-
texts. State institutions' absence or lack of progress in the search contributes 
to a lack of trust in state institutions more generally. It has contributed to civil 
society actors, including family organizations, playing an important role in the 
search. Subsequently, even when formal state mechanisms have been cre-
ated, the role of civil society has changed but also persisted.

While the findings of this research help shed light on aspects of the search in 
the two case study countries, they also provide elements to identify the com-
plexity and dynamics in other contexts for three types of actors: Civil society 
organisations, including family associations of victims; official search mecha-
nisms and international actors who work to support the domestic actors. Fi-
nally, the findings, including with a view to identifying the value of the search 
as a process (in addition to the outcome) and the heterogeneity of the experi-
ences, also indicate that more research on the subject will be valuable. Having 
explored the topic from the legal, political, and psychosocial perspectives, the 
research also lays a foundation for future research to understand ED from 
other perspectives, including medicine, media science, history, and 
economics.  
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The research activities were divided into the following work packages and took 
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